PINAL  EEPORT 


RE  BOAHD  OF  INQUIRY 


BETV/EEN 


V/AVERLEY  MOTORS  LIMITED  (RESPONDENT) 


AND 


MR.  RICHARD  A.  PLUmER 

m,  ERIC  MASON  (COMPLAINANTS) 


OTTAWA 
(JULY  16,  1964) 


■ 


IN  THE  l^TTER  of  The  Ontario  Human  Rigiits 
Code,  1961-62. 


And  IN  THE  I-LA.TTER  of  a  complaint  by  Richard 
Albert  PluTrjucr  of  20  Arlington  Avenue,  Ottawa  4, 
Ontario,  that  he  v/as  refused  employment  and 
discriminated  against  by  W'averley  Motors  Limited 
of  Ottav/a  because  of  liis  race  and  colour. 


And  IN  THE  MATTER  of  a  complaint  by  Eric  Mason 
of  233  V/averley  Street,  Ottawa,  Ontario,  that  he  was 
refused  employment  and  discriminated  against  with 
regard  to  employment  by  Waverley  Motors  Limited  of 
180  Driveway,  Ottawa,  Ontario  because  of  his  race 
and  colour. 


Board  of  Inquiry  -  The  Honourable  Joseph  T.  Thorson,Q.C. 


Appearances: 

B.M.Haines  and  E.M. Pollock: 

Counsel  for  The  Ontario  Human  Rights 
Commission. 

Coiinsel  for  Waverley  Motors  Limited 


To  The  Ontario  Human  Rights  Commission  and  to  the 
Honourable  H.L.  Rovmtree,  Minister  of  Labour  of 
the  Province  of  Ontario. 


Gentlemen: 

On  June  8,  1964,  I  was  appointed  by  the  Honourable 
H.L.  Rowntree,  MMster  of  Labour  of  the  Province  of  Ontario, 
a  Board  of  Inquiry  under  the  Ontario  Human  Rights  Code, 1961-62, 
Statutes  of  Ontario, 1962,  Chapter  93,  to  inquire  into  and  report 
on  the  complaint  of  Richard  Albert  Plummer  above  referred  to. 
And  on  June  25,1964,  I  was  similarly  appointed  to  inquire 
into  and  report  on  the  complaint  of  Eric  Mason  above  referred  to. 

In  support  of  his  complaint  Richard  Albert  Plummer 

alleged  the  following  facts,  namely: 

"I  was  told  in  the  presence  of  my  brother,  Paul 
R.  Plummer,  by  the  foreman  of  V/averley  Motors  Limited 
that  the  manager  does  not  employ  coloured  people. 

My  brother  phoned  Waverley  Motors  on  April  15th, 
1964  in  answer  to  en  advertisement  for  mechanics 
appearing  in  the  Ottawa  Citizen,  April  14th, I964.  I 
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was  told  the  jobs  were  not  filled.    After  mentioning 
that  he  v/as  coloured,  the  manager  said  he  already 
had  several  applications  and  there  was  not  much  point 
in  coming  dov/n. 

I  am  Negro,  born  in  Jamaica,  ex  R.A.P.,  with 
City  and  Guild  of  London  and  National  Craftman 
Certificates  and  twenty  years  experience  as  a  mechanic." 


And  in  support  of  his  complaint  Eric  Mason  alleged 

the  following  facts,  namely: 

"I,  Eric  Ilason  of  233  V/averley  St.  in  Ottawa 
Ontario  note  that  in  answer  to  an  advertisement  placed 
by  Waverley  Motors  for  mechanics  about  March  of  1965, 
I  contacted  the  foreman  of  this  firm,  a  Mr.  John  Ford, 
who  explained  to  me  that  the  owner  of  V/averley  Motors 
of  Ottawa  does  not  want  to  hire  coloured  mechanics. 

I  affirm  by  this,  my  signature,  that  the  above 
is  a  true  statement  of  fact." 


The  inquiry  into  each  of  the  complaints  was  set 
down  for  a  public  hearing  on  Monday, July  13,1964,  at  the  Co\inty 
Court  House  in  the  City  of  Ottawa,  the  inquiry  into  the 
Pltimmer  complaint  at  10.00  a.m.  and  the  inquiry  into  the  Mason 
complaint  immediately  after  the  hearing  of  the  Plummer  oompiaim:. 
At  the  request  of  counsel  for  the  Commission  both  hearings 
were  adjourned  to  Thursday,  July  16,  1964. 

Prior  to  the  opening  of  the  hearing  of  the  inquiry 
into  the  Plummer  complaint  counsel  for  the  parties  informed 
me  that  they  were  working  towards  a  settlement  and  I  adjourned 
the  hearing  to  2.30  p.m. 

I  was  later  informed  that  coionsel  expected  to  reach 

an  agreement  in  respect  of  both  complaints  and  shortly  after 

4.30  p.m.  counsel  advised  me  that  an  agreement  had  been  made 

in  the  following  terms,  namely: 

"IN  THE  MATTER  OP  the  Ontario  Human 
Rights  Code,  1961-62  (Ont.)c  93 

AND  IN  THE  MATTER  of  two  complaints 
made  by  Richard  Albert  Plimmer  and 
Eric  Mason 

1,  that  they  were  refused  employment 
and 

2.  discriminated  against  with  regard 
to  employment  because  of  race  or  colour 
on  or  about  the  16th  day  of  April, 1964, 
and  in  or  about  the  month  of  March, 1963 
by  V/averley  Motors  Limited,  of  the  City 
of  Ottawa,  in  the  County  of  Carleton 

AND  IN  THE  MATTER  OF  a  Board  of  Inquiry 
set  up  under  the  said  Code, 
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MEI'IORAUDUM  OF  AGREHffiNT . 


Waverley  Motors  Limited  hereby  affirms  and  declares 
that  it  subscribes  to  the  provisions  of  the  Ontario  Human 
Rights  Code,  S. 0.1961-62  c.93,  and  states  as  follows: 

1.  THAT  hereafter  it  shall  cause  to  be  posted  in  its 
business  premises,  in  prominent  places,  the  two  Ontario 
Hviman  Rights  Code  scrolls  which  are  hereby  provided. 

2.  THAT  Waverley  Motors  Limited  shall  forthwith  convey 
to  each  of  the  complainants  a  letter  indicating  that  at 

no  time  did  Waverley  Motors  Limited  intend  to  discriminate 
against  the  complainants  on  the  basis  of  race  or  colour, 
as  regards  their  job  applications,  and  that  any  misunder- 
standings that  nay  have  caused  them  inconvenience  are 
hereby  sincerely  regretted;  and  further  thnt  the  letter 
shall  express  to  Mr.  Plummer  and  Mr.  Mason  the  declared 
policy  of  Waverley  Motors  Limited  to  abide  by  the  provisions 
of  the  Ontario  Kujaan  Rights  Code. 

3.  THAT  Waverley  Motors  hereby  undertakes  as  evidence 
of  its  good  faith  to  offer  to  the  complainants,  Richard 
Albert  Plummer  and  Eric  Mason,  employment  as  Licenced 
Mechanics  at  its  prevailing  rate  of  wages  upon  the 
following  terms  and  conditions: 

(a)  That  as  soon  as  a  vacancy  for  Licenced  Mechanic 
next  becomes  available,  Waverley  Motors  Limited 
shall  offer  Eric  Mason  the  position. 
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employment  as  a  Licenced  Mechanic  becomes  available 
Waverley  Motors  Limited  shall  offer  the  position 
to  Richard  Albert  Plummer. 

(c)  Provided  always,  that  in  the  event  Eric  Mason 
declines  to  accept  the  first  available  position 
when  offered,  then  the  same  available  position 
shall  be  offered  to  Richard  Albert  Plummer. 

(d)  That  V/averley  Motors  Limited  shall  make  available 
forthwith  to  The  Ontario  Human  Rights  Commission  a 
list  of  its  employees  presently  employed  as 
Licenced  Mechanics,  and  further  agrees  to  notify 
the  Commission  forthwith  at  such  time  as  the  first 
two  vacancies  arise  in  its  business,  for  Licenced 
Mechanics. 

4.  THAT  the  President  of  V/averley  Motors  Limited  shall 
post  an  open  letter,  on  the  Company  bulleting  board,  to 
all  its  personnel,  instructing  and  informing  them  of  the 
Company's  adherence  to  the  Ontario  Human  Rights  Code  in 
its  hiring  and  employment  practices,  and  their  complete 
support  for  it,  which  said  letter  shall  remain  so  posted 
for  a  period  of  thirty  days, 

5.  THAT  Waverley  Motors  Limited  shall,  by  letter,  convey 
to  the  Chairman  of  the  Ontario  Human  Rights  Commission, 
Mr,  Louis  Pine,  V/ritten  assurance  that  Waverley  Motors 
Limited  will  abide  by  the  provisions  of  the  Code. 

V/averley  Motors  Limited  hereby  agrees  that  this 
Memorandvim  of  Agreement  shall  be  treated  in  the  same 
manner  as  an  Order  made  under  the  Ontario  Human  Rights 
Code  1961-62. 


DATED  at  Ottawa,  this  16th  day  of  July,  A. D, 1964. 
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WAVERIEY  MOTORS  LIMITED 

per:    R.S.  Ross 
President 

ONTARIO  HUHAII  RIGHTS  COMMISSION 

By  its  Counsel: 

Bruce  Haines 
Bruce  M.  Haines  " 

On  the  formal  hearing  of  the  inquiry,  which  now  related 
to  both  complaints,  I  read  the  memorandum  of  agreement  which 
the  parties  had  signed  and  directed  that  it  be  filed  as  Exhibit 
1.     I  stated  that  it  would  be  included  in  my  report  and 
expressed  the  opinion  that  a  satisfactory  disposition  of  both 
complaints  had  been  made.    This  closed  the  hearing, 

I  draw  attention  to  the  fact  that  the  memorandum  of 
agreement  was  signed  on  behalf  of  the  respondent  Waverley 
Motors  Limited  by  Mr,  R.S,  Ross,  its  president,  who  was  present 
at  the  hearing. 

Tn  view  of  the  st8.t.prnGnt.=5  of  WavprTpv  Mnt.oi'R  T.iTn-i  t.pr)  . 

made  by  its  president  on  its  behalf,  that  it  affirms  and 
declares  that  it  subscribes  to  the  provisions  of  The  Ontario 
Hiiman  Rights  Code,  that  it  did  not  intend  to  discriminate 
against  the  complainants  on  the  basis  of  race  or  colour,  as 
regards  their  job  applications,  and  that  it  sincerely  regrets 
any  misunderstandings  that  may  have  caused  them  inconvenience 
and  in  view  of  the  fact  that  it  has  undertaken  to  offer 
employment  to  the  complainants  as  licenced  mechanics  at  its 
prevailing  rate  of  wages  upon  the  tenns  and  conditions  set 
out  in  the  memorandiim  and  in  view  of  its  other  undertakings, 
including  its  assurance  that  it  will  abide  by  the  provisions 
of  The  Ontario  Human  Rights  Code,  I  recommend,  subject  to  the 
implementation  by  Waverley  Motors  Limited  of  the  undertakings 
specified  in  the  memorandiom  of  agreement,  that  no  further 
proceedings  in  respect  of  the  complaints  of  Richard  Albert 
Plummer  and  Eric  Mason  against  Waverley  Motors  Limited  be  taken. 
All  of  which  is  respectfully  submitted. 

(signed)  J.  T.  Thorson 

BOARD  OF  INQUIRY 

DATED  at  Ottawa,  Ontario,  this  21st  day  of  July,  1964. 
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